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THE HIGHER LAW OF DIVORCE.

e . —_
‘All fhe States in the Union save South
Carolina have divéree laws, more or less

difficult of applicati

on, which epable a

worthy woman to free herself from the

incubus of & thorou,

gh scamp of a hus-

Dand, or an honorable man to tnrn ont of
his “honsehold a depraved . being who

wouid endanger the

purity of the family

blood. In South Carolina the inviolability
of the marriage tie is based on' the tin-
certain sentiment of morality. -1t ‘would
not be violent to say the sentiment is a

peryerted one.

The .other States have

erected their codes on the more -practical |

idea of expediency;

South-Carolina holds

that the “immorality”. of divorce over-
rides the absurdity of holding -an ‘incom-’
patible couple in hateful bonds for life,
‘The other -States while ' geuerally dis-

couraging divorces

stacles and delays,

by -interposing ob-
wisely - recoggize

the fact”thatthe bonds: of matrimony
ceaseto be holy when God hasnot blessed

the union with love

and respect, or when

one or both the spouses hu,ve ceased to

deserve either.

A case has just been deexded on appeal

by the Suprems Cou:

1t of Sputh Carolina,

in which Jndge Izlar held that a divorce
granted by a Florida court would not be‘
recognized by South Carolina when if :is

contrary to its view!

s of public policy and

morality. . The higher law of sentiment
is thus interposed as a bar to that comity.

of States which has
n-century, and has £

of -the

existed for more than
or that time been one
itution of

of the nt
the United States.
4 shall be-given in eas
acts, reeords and ju
every other Btate.”
Judge Iziarwas one
of divoree granted t

“Fuh.faith and credit
ch State te the public
dicial .proceedings of
The case decided: by
arising from a decree
0 Thomas M. Peoples,

who livdd in SBouth Carolina and married

there.
secured & divorce,

He afterwards went to Florida,

remarried there and

afterwards-retnrned to South Carolina, -

Prior to obtaining

the Florida divorce,

which was the result-of due’ judicial pro—
ceedings, Peoples became a citizen of the

State, and was ent
wife, whom he after:

itled .to go with the
wards married, to any:

other Btate of the Union and -cprry with

bim both as to hima

elf and wife the status

eguablished for them by the Florida decree

of diyoree and marri
laws of that State.

age authorized by the
Judge Izlar, in pro-

nonneing the divorceinvalid and the sub-
sequent marriage null, illegitimatized the
children by the second marriage aud put

an unexpected and
mpon them.  ‘‘ The

astonishing stigma
citizens of each State

. #hall be entitled to all the privileges and

immaunities of .citi
States.”  Yet Peo)

zons in the several
ples and  his wife,

though lawfully married in- Florida, of
which 8fate they were citizens when they

Temoved to'South

Carolina, were there

‘branded with shame and their ch\ldren

This~ ex

with il

decree is baseﬂ upon what Judge Izlax-

conceives t0 be the

Sonth Carolina idea

of ‘‘ morality,” in which the guarantees
of the constitution occupy alower plane.
The Judge quotes the: American doctrine

of -divoree, as laid
*gis Em:yclopedm of
held

down by Stewart in
Law, in which it is

. Tlmt every State has the right to regulate

its own domestio
teel! toe lel' 8 and co;
©Wn courts 8
g-antad ig. a.euutdance

a)
cansem ot such Btates;
Lomity of
rtue

of

olioy,
statas of its owa oltizens, ‘and to

all grans

determine the

choose for
ditione undef which ns

wilvnrces. and a divoree

$o

; that is to §ay, by the

nsﬂom or international law, or by
6 paramount law such as the

v
United Br.atas Consutmw;or atreaty between
n:

tions,

‘We do- not see a word to change in the
above quoted anthority. The faulf isin

Judge Izlar’s application.

and his wife remove
they were citizens o
connubial relations

‘When'Peoples.
d tp South Carolina
f I'lorida, and their
were. strictly pro-

tected by thie comstitution, which gave
them the right to plead the judicial pro-

ceedings of one Stat:
respect in anoether.

© to. entitle them to
The case presents a

Federal question, which eutitles Peoples’

children by the se
standing in the Un
Court,

cond marriage to a
ited States Bnpreme

1t is poye than probable that if a

writ of, error be taken, Judge Izlar’s docf

¢riné of higher law
notions of morality,

based, on arbitrary
will be set gside for

the more - practical¥equirements Df/ﬁ“"-

eonstitution.
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